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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 14-15, 17-18, 20-22, 24, 26, 29-30, 32 are rejected under 35 U.S.C. 103(a) as 

being unpatentable over US Patent No. 6,102,796 to Pajitnov et al. (Hereafter, Paj) in 

view of US Patent No. 5,599,231 to Hibino et al. (Hereafter, Hibino) in view of US 6, 

1 17,061 to Popat et al (Hereafter, Popat). Paj teaches on-line gaming played over 

networks such as the Internet and the World Wide Web (2:9-13). The primary gaming 

method and system is directed to a puzzle game (2:34-49). The game is played by 

downloading configuration, control modules, and game data from a remote server (4:25- 

29) to a gaming terminal. The game has further interaction with the server by uploading 

game data and processed by the server and in turn the server will provide a score to be 

downloaded by the computer gaming terminal (4:64-67). Downloaded control modules 

include code, applets, routine, programs, components, objects to implement the network 

game (8:41-44). These control modules serve to define HTML and application service 

script modules. As the remote computer has software/game data to download, the 

remote computer has game storage. Paj teaches the online game played over the 

internet, but does not teach linking a user identifier to game access or the ability to 

create, edit or play games. Hibino teaches a user's ability to create, edit, and play 
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multiple games tied to levels of authorized user access (4:4-16)., and that the game 
system can be configured in an on-line network configuration (4:38-40). Hibino further 
teaches that game information can be sent to a remote storage sever to provide further 
network access to other people, using this network embodiment in place of local floppy 
disk based storage solution (13:24-37). Lastly Hibino teaches that access to remote 
games is controlled by use identification (21:15-38). One would be motivated to modify 
Paj to include game editing and creation taught by Hibino so that one could create a 
game that would meet the necessary requirements of being quickly and easily solvable. 
Paj states that creating a balanced difficulty puzzle game is the key to keeping users 
interested in the game (2: 1-18), therefore obvious to one of ordinary skill to give a user 
the ability to create and edit puzzle game, which allows a user to customize the level-of 
difficulty involved to solve the puzzle. Paj in view of Hibino teaches a system that 
utilizes network connectivity, but do not provide game software as executable on a 
server. Popat is generally related to software for creating custom puzzles and other 
implements (Abstract and 2:52-60). Popat covers that the system operation may be in a 
local user mode, wherein a user designs and executes the software on a local machine 
(1 :53-67).Popat also details that the software execution location is not dependent on 
local machine and can be executed remotely though a computer network over the 
Internet (6:35-45). The motivation to use such a remote system is evident in thin-client 
software design and dumb terminal as is known in the art. Such system designs remove 
the burden of managing hardware and software updates by keeping such management 
resigned to a central location. Thus it would have been obvious to one of ordinary skill in 
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the art at the time the invention was made to modify Paj in view of Hibino to use the 
remotely accessed software to keep management costs to a minimum. 

Claims 16, 23, and 31 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Paj in view of Hibino in view of Popat as applied to claims 14-15, 17-18, 20-22, 24, 26, 
29-30, 32 above, and further in view of US Patent No. 6,386,543 to Luker. Paj in view 
of Hibino in view of Popat discloses the claimed limitations as discussed above, but 
does not provide the on-line puzzle game to be a crossword puzzle. Luker teaches the 
ability to create, edit, solve, and store crossword puzzles over the Internet or applying 
such techniques using various other media storage known in the art (3:57-4:4). One 
would be motivated to modify Paj in view of Hibino in view of Popat to use the 
crossword puzzle taught by Luker as word games are a very prominent form of 
entertainment with a numerous game player base. Furthermore, the system taught by 
Paj is not limiting in the type of game that can be applied in an on-line context. 
Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to include crossword puzzles as a game choice because wide 
spread game acceptance ensures game popularity. 

Claims 19, 25, 27-28 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Paj in view of Hibino in view of Popat as applied to claims 14-15, 17-18, 20-22, 24, 26, 
29-30, 32 above, and further in view of Applicant's admissions of prior art (Hereafter, 
App). Paj in view of Hibino in view of Popat discloses the claimed limitations as 
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discussed above, but does not provide detail of well-known applications and uses of 
web-based technology. App teaches various application and uses of web-based 
technology that are disclosed as old and well known in the art. App teaches that initially 
puzzles were provided by static HTTP methods (2:16-2%. Then as the technology 
improved, various programming languages and modules were added such as JAVA and 
ShockWave to provide dynamic delivery of puzzles to users over the Internet Reb (3: 1 
1-4:21). Shockwave and JAVA can be embedded modules in both the server and client 
side web browser applications, which can then provide dynamic content and movies. By 
no means do these languages and modules provide the only means to dynamic 
interactivity on the Internet/Web, but merely a small number of a multitude of available 
technologies disclosed by App. One would be motivated to combine features of Paj in 
view of Hibino in view of Popat and App as both teach Internet available puzzle games 
that can constructed and played by users and modifying Paj in view of Hibino in view of 
Popat to include teachings of App would serve to further define what technologies could 
be used for the Paj in view of Hibino in view of Popat system. Therefore, it would have 
been obvious to one of ordinary skill in the art at the time the invention was made to 
modify Paj in view of Hibino in view of Popat to include the various implementation 
technologies taught by App to increase puzzle application usability, where employing 
the various implementation technologies would serve to increase operating system (OS) 
platform diversity as some technologies are only available on certain OS platforms. The 
use of the Shockwave as a module serves to define the use of a movie/multimedia 
module. 
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Response to Arguments 

Applicants arguments filed 9/27/04 have been fully considered but they are not 
persuasive. 

With respect to the applicant's representatives brief descriptions of the 
references the examiner notes that the rejection is based on a combination of the 
teachings of the references and not based on what one reference teaches. 

With respect to the statement that "Hibino does not teach the use of the Internet 
as a medium from which game creating and editing is to occur" It is noted that the 
internet by itself cannot do or be a medium for accomplishing what the applicant is 
stating. Hibino does stat that the Internet is the medium for transferring information for 
game creation and editing as noted in the rejection above. Game creation and edition is 
done in the processor of the computer. 

With respect to the applicant's statement that the references of Popat and Hibino 
teach away from the present invention the examiner asters that the rejection is based 
on a combination of references and that both of the reference to Hibino and Popat teach 
the use of a computer system. 

With respect to online creation of puzzles please see the rejection above. In 
addition if one is to play and edit a puzzle online it follows that an instance of the puzzle 
must also be created online. 

In response to applicant's arguments against the references individually, one 
cannot show nonobviousness by attacking references individually where the rejections 
are based on combinations of references. See In re Keller, 642 F.2d 413, 208 
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USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 
1986). 

Citation of pertinent Prior Art 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The prior art cited in the PTO-892 form is related to online 
creation of game instances including puzzle games, player identification and puzzle 
tournaments. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to John M Hotaling II whose telephone number is (571 ) 
272 4437. The examiner can normally be reached on Mon-Thurs 7:30-6. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Xuan Thai can be reached on (571) 272 3507. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



JOHN M.HOTALING, II 




